Jefferson County Planning & Zoning
Oskaloosa, Kansas
OFFICIAL
OFFICIAL MINUTES OF THE JEFFERSON COUNTY PLANNING COMMISSION
Minutes of the Planning Commission
Meeting of May 24th, 2021
Item 1.

Call to Order.

Item 2.

Approval of the Agenda

Secretary Scherer moved to accept the agenda as presented and Commissioner Benyshek seconded.
Votes were taken by Ayes and Nays as follows:
Paul
Johnson
Chairman

Matt
Scherer
Secretary

Stephen
Phillips

Gale
Rudolph

Tim
Benyshek

Vacant

Vacant

Aye

Aye

Aye

Aye

--

--

Paul
Johnson
Chairman

Matt
Scherer
Secretary

Stephen
Phillips

Gale
Rudolph

Tim
Benyshek

Vacant

Vacant

Present

Present

Present

Present

--

--

DNV
Motion Passed 4-0
Item 3.

Item 4.

Roll Call

Present

Approval of the April 26th, 2021, meeting minutes

Chairman Johnson asked if there were any corrections for the minutes. Chairman Johnson asked for a motion to
approve the minutes. Secretary Scherer moved to approve the minutes as presented and Commissioner Benyshek
seconded.
Votes were taken by Ayes and Nays as follows:
Paul
Matt
Stephen
Gale
Johnson
Scherer
Phillips
Rudolph
Chairman
Secretary
DNV
Aye
Aye
Aye
Motion Passed 4-0
Item 5.

Tim
Benyshek

Vacant

Vacant

Aye

--

--

Public Hearing

Chairman Johnson explained the commission meetings procedures to the public and opened the public hearing.
During this time, staff asked who was here for the first case and the applicant and his surveyor were the only ones.
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Chairman Johnson asked if anyone had ex parte communications with someone involved in the case or if a member
has a potential conflict of interest regarding this case. No one had.
Z2021-04: A request to consider a change in zoning from Rural Residential to Agricultural for two parcels on the
west side of Thompsonville Rd between 22nd St and US 24 Hwy. This request is brought by owners Patrick and
Kerry Schafer of 9474 22nd St in preparation for a future Ag Lot Split.
Chairman Johnson asked staff to give their report.
Staff gave their report. After their report, Chairman Johnson asked the board if they had any questions for staff.
Chairman Johnson: Seeing none, then we'll move on to the applicant at this point. Is that Patrick Schafer?
Applicant Pat Schafer: Yes, sir. That is me. If you, I don't know what you're looking for, from me, better than what Kelly's
already said. It's pretty cut and dried. There wasn't enough road frontage to allow it to be zoned AG. So, the parcels had to
be combined. They're split by the Thompsonville watershed ditch, which is why that happened in the first place. A parcel
was sold to the south that was owned by my brothers. Very little, on the 3.32, I believe I'm not sure about the numbers,
was in section eight. The rest was all in Section 17. The guy that bought that has approached me and my wife about buying
a parcel north of that ditch that I currently own. That is partially in section eight and not sitting all in 17. And to facilitate
that, through Kelly's recommendation, and Jess Noll’s hard work, this is what we've come up with to be the best way to
approach and to change the zoning to allow the ag split. I really appreciate you all taking your time with this.
Chairman Johnson: Do Commission members have any questions of the applicant at this point. Seeing none at this point.
Is there anyone who wishes to speak in favor of the application at this point? Seeing none at this point. Is there anyone
who would oppose the application at this point? Seeing no response is there someone who has a neutral comment about
this particular case at this point? Seeing none, then at this point we'll close the public hearing portion of this case and open
up to any questions or comments by Commission members at this point. My technical assistant has left the room so I'm
flying alone here in a fashion.
Chairman Johnson: Well, I just, so I guess I'm gonna ask the applicant, so is this, have you lined up how this ag lot split
is gonna go and ownership of the two lots?
Applicant Pat Schafer: Yes, we have basically, it was, Kelly could speak to this better, or Jess, it was quit claimed across
to get the two connected and then quit claim to me to make a single parcel so it could be split. They can explain it better
than I can.
Kelly Woodward (Staff): Well, they were thinking about a subdivision. And there's also a subdivided parcel in the center
there, and the more we talked and figured out what Pat really wanted to do, it just seemed like since it was family that
owned those other parcels that he had a unique opportunity to, you know, kind of renegotiate ownership, recombine things
so that they could use the simpler process to achieve that lot that they wanted to create. So, it's a pretty simple deal.
Chairman Johnson: I'm missing some of the basics here. But how much land are we talking about here?
Jess Noll (Applicant’s surveyor): Commissioners, this is Jess Noll with Landplan Engineering. In all total, if we take
these two parcels and change the zoning on them and combine this all it will be 47.56 acres at that point in time.
Chairman Johnson: How much? How much of this ground is an agricultural use today?
Jess Noll (Applicant’s surveyor): I'd say Pat, what is it, almost half of that, which is what he wants to split off – the
bottom, once we recombine this, obviously, barring the outcome of what we're before you tonight with.
Applicant Pat Schafer: That'd be correct. That would be correct Jess.
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Chairman Johnson: Is it crop ground? Or is it hay ground?
Applicant Pat Schafer: It's all crop ground. Yeah, it's all row crop ground.
Chairman Johnson: So, the total will be 47.65 acres is that what I heard?
Jess Noll (Applicant’s surveyor): 47.56 sir.
Chairman Johnson: And then if you split it, what will be the acreage of the two lots?
Jess Noll (Applicant’s surveyor): Roughly half of that.
Chairman Johnson: Thank you. Any other comments by Commission members? Well, seeing none, then I would entertain
a motion on this case at this point.
Commissioner Rudolph: Mr. Chairman, I would like to recommend the approval of the application Z2021-04 as proposed
based on the findings in the staff report.
Secretary Scherer: Mr. Chairman, I second.
Chairman Johnson: Any further questions or comments by Commission members?
Votes were taken by Ayes and Nays as follows:
Paul
Matt
Stephen
Gale
Johnson
Scherer
Phillips
Rudolph
Chairman
Secretary
DNV
Aye
Aye
Aye
Motion passed 4-0
Item 6.

Public Comment: There was none.

Item 7.

Old business:

Tim
Benyshek

Vacant

Vacant

Aye

--

--

Kelly Woodward (Staff): Mr. Chair, could I suggest that we do a roll call of the remaining people just so we have their
names for the record? The remaining people that are on the call?
Chairman Johnson: That would be fine. Anna’s going to have to help facilitate asking for participants who want to stay
on the zoom at this point.
During this time, staff went through with each participant that had logged on for the Zoom meeting for case number
DP2021-01 to acquire their name and address. This case was tabled at the April 26, 2021, Planning Commission
meeting until this meeting. This information is included as a separate attachment.
DP2021-01: A request to consider an amended Development Plan for planned improvements at
an existing Agritainment farm business permitted as conditional use CU2002-01. This request is
on property located at 5991 17th St, Grantville, KS 66429 and is brought by owners Julie and Gary
Starr of Gary’s Berries at the same address.
Chairman Johnson: Okay. Well, this is somewhat new for the Chairperson since this is a continuation of a case that we
had last month. And I want to compliment the staff for doing a really fine job and kind of giving us a detailed comparison
of what we know of the development plan that was filed in 2002 for Gary's Berries and the updated requests at this point

3

May 24th, 2021 Planning Commission Meeting Minutes – Official
in 2021, for an expanded development plan at this point. We're clearly going to start with the staff report and talk about
various comparisons between the two development plans and the opinion of the staff at this point on these plans. I'm willing
to take a round of public comments after – I know that various parties represented by attorneys have been looking and
talking about finding common ground on this particular case. And so, after the staff report, we will go to the two counsels
that have been meeting and talking about kind of agreements on where we're at. And then there will be time for some
limited public comments on this case. I plead with people that we stay on track, that we stay with specific new information,
that this isn't just a repetition of what we saw a month ago. But I also think that it's important to give public comments on
this case and to fill out the record that will eventually be fully decided by the County Commission in June. Or, if we need
further time to deliberate and find common ground on this, then we will possibly discuss that as an option. So, with those
opening comments, I'll turn to Kelly for her updated staff report in regard to DP2021-01. It’s all yours Kelly.
Staff gave their report.
Chairman Johnson asked the board if they had any questions on the staff report.
Secretary Scherer: Mr. Chairman. This is Matt. I have a small question for Kelly. I was wondering if the walkthrough
light show would be covered by the lighting criteria or the lighting condition that (inaudible).
Kelly Woodward (Staff): No, it’s basically creating shapes out of metal frames and mounting lights all around them. At
least that's what I saw when I was there. Gary might want to add more things – there is nothing up high in the air or
anything like that or bright. It's like Christmas lights.
Chairman Johnson: Did that answer your question, Matt?
Secretary Scherer: Yes, it did.
Chairman Johnson: Any other questions by Commission members for Kelly at this point?
Chairman Johnson: I noticed that in the 2002… for the record, we still have what, the partial development plan that
we've actually been able to track down from County Commission or Planning staff records?
Kelly Woodward (Staff): That’s correct.
Chairman Johnson: So, the summary comparisons that you're doing are off your best understanding of what was
approved in 2002?
Kelly Woodward (Staff): That’s correct.
Chairman Johnson: One of the conditions in 2002 was that there will be a review in one year and every three years
after the fact. My understanding is that that didn't happen every three years after the first time.
Kelly Woodward (Staff): There's a discrepancy there anyway, the Planning Commission motion was a review in one
year and then again in three years. And the County Commission simply approved it as recommended by the Planning
Commission. But when it got put in the resolution, it said every three years. But no, I can't find any records that that
happened every three years. And that's not something I hope you guys do in the future.
Chairman Johnson: So, I don't see in your recommendation that there is a review of this and any yearly or three year or
five-year fashion for this conditional use permit?
Kelly Woodward (Staff): That is correct. I haven't recommended that for any conditional use ever in my career so far.
Chairman Johnson: Is that because of staffing responsibilities.
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Kelly Woodward (Staff): I think there are other mechanisms that are in place, if there are impacts that need to be noted.
There are other enforcement mechanisms in place for investigating.
Chairman Johnson: So, you basically reply, it comes down to a complaint-driven review process.
Kelly Woodward (Staff): That is correct. And that is what the County Commission has authorized our department to do
for enforcement – it is my understanding they have agreed to a complaint-driven process.
Secretary Scherer: Mr. Chairman, can I make a comment?
Chairman Johnson: Sure, Matt.
Secretary Scherer: I'd also like to point out that permit conditions like that are not a condition on the activities of the
applicant, but rather on the County. I actually don't think we should be writing permit conditions of that kind.
Chairman Johnson: Well, there are a few other questions that I want to go into with staff, but I think at this point, unless
other Commission members have specific questions for Kelly at this point, I think we'll go to the applicant, Gary Starr, and
his attorney representation.
Tim Resner (Lawyer for Gary Starr): Mr. Chair can you hear me ok? Again, Tim Resner. I represent the Starrs in this
matter. As I indicated in my letter to you all last week, the Starrs are agreeable to the conditions proposed by the Zoning
Administrator in this case, we certainly appreciate all the time and effort she's put into this matter. It's been pretty extensive,
as far as I understand. The conditions were born out of the due diligence of the Zoning Administrator and the Starrs. We
also engaged in negotiations with Mr. Hutton and his clients, the Browns, which also contributed to what we proposed to
the Commission in this case. From a larger perspective, what we’re agreeable to address is various concerns that have been
presented. The conditions address sanitation and water concerns, lighting, noise, including fireworks and apple cannons,
which were two items that were expressly identified, parking and dust control. What we understood the Commission
directed us to do was negotiate it, and if we couldn't reach a comprehensive agreement then the parties were to submit their
proposals, which is where we're at currently. We have on behalf of the Starrs proposed some additional conditions on top
of what is identified in the staff report, and I'd like to touch on those briefly and provide you all our perspective with respect
to those conditions. The first is a definitional condition which was proposed by Mr. Hutton and his clients. We did add a
caveat, however, to that definition, and that is consistent with your zoning regulations. We do not want to limit what's
already been approved. And so that language was inserted there that we also recited the definition from, or at least
referenced it, the definition from a Kansas statute, which defines the term agritourism, which is conducted, it was included
in this use. And the definition is relatively similar to agritainment. However, we're pointed it out, from the perspective that
this is something that the Kansas legislature adopted, it's obviously a public policy for our state. And the Starrs are in this
case registered through, I think it's the Department of Wildlife and Parks as an agritourism (inaudible). We also have
included a condition where we're agreeable to limit the access to the property to a single drive. However, it does make
more sense if this is a condition that the Commission would like to allow that the Starrs can and should provide additional
ingress egress to and from the parking area in the event that it helps aid traffic flow. And so, we've included that condition.
We've also, as part of our due diligence, spoken with the Public Works Director, and he correctly pointed out that any
additional ingress or egress needs to be permitted, or at least approved, by his department. So that's something that we
would do. And I believe it's also, you know, would be covered in the comprehensive condition that's been identified relating
to, you know, appropriate permits, etc. And then last, what we propose to do relates to the general admission events to be
held at the venue to provide some structure and definiteness as far as the publicly ticketed events that will occur at the
venue. So, we've identified the Fall Festival, summer harvest, Christmas event and Easter event. And specifically with the
Christmas event, there are no imminent plans for this event. It was correctly mentioned earlier, it's a walk-through light
show, which would commence the day after Thanksgiving, I guess we call it Black Friday, to run through the end of the
year, and it would exclude Christmas Eve, the 24th. And Christmas Day, the 25th. The proposed hours, 4 to 10 pm. The
Starrs are asking also asking to reserve an Easter event – there are no imminent plan for an Easter event. But it's as you've
seen through my communication. At least the rough framework that they put together would include two weekends,
Saturday, and Sunday, it would include the Easter weekend, and then either the weekend before or after Easter, and that’s
a request just based off of potential volatile weather that time of year. And the proposed hours 10 am to 10 pm. Again, it's
sort of hard to put an hour restriction on it based on the fact that there are no imminent plans for the event. But that's what's
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proposed. You know, along with the general admission events to provide again, structure and definiteness, we also
proposed hours relating to school tours and private events, sort of a catch-all phrase there. In what we propose there would
just be 8 am to 10 pm, Monday through Friday, 10 to 10 Saturday and Sunday for the private events. But, you know,
essentially that's everything that falls outside of the four GA events that are being proposed. And that is the extent of the
conditions that we're proposing. The totality of this proposal is consistent with what's already been approved, which we
believe it already encompasses what the Starrs as far as the the events they're proposing the times of operation. We think
it's consistent with what's already in place. But it does, I think, help to add some structure and definiteness, and I can see
how there's some value there. And so that is something that the Starrs are willing to do. Yeah, I don't know, Mr. Chair at
this point time if you want to get into critiques on conditions or anything along those lines, but that's essentially, you know,
as far as the affirmative conditions what we're proposing to you all, that's what the Starrs are agreeable to. I'd be happy to
take any questions. If you want me to continue on, I'll certainly do that as well.
Kelly Woodward (Staff): Mr. Chair, could I say something at the, at this point?
Chairman Johnson: Sure.
Kelly Woodward (Staff): It looks like I neglected somehow to see this message from you, Tim, that you sent, and I don't
think it got sent to the Planning Commission members. So, I was hoping you'd let me share my screen so you can view it
with your eyes.
Tim Resner (Lawyer for Gary Starr): Okay. All right. Is that my letter of May 20th? Yes. Okay.
Kelly Woodward (Staff): Yes, I do apologize. So, Paul, would it be all right for you if I shared this letter briefly, so you
can look it over? I can also share Mr. Hutton's letter as well, which I think you did get?
Chairman Johnson: Sure. Go ahead and put it up on the screen at this point.
Kelly Woodward (Staff): Can you read it?
Chairman Johnson: Obviously, it'd be a lot easier if it was in people's own email accounts or, you know.
Kelly Woodward (Staff): I did send it to everyone just a minute ago, but I knew that you're not able to view it that way.
Chairman Johnson: Well, if it was, Kelly, was it fully explained by the attorney?
Kelly Woodward (Staff): Tim? Tim, do you feel that your letter was fully explained?
Tim Resner (Lawyer for Gary Starr): I think so. I think so. Yeah. Again, I've covered the general admission events that
the Starrs are willing to limit the use to. And then again, the operating hours for any non-general admission events. So, I
think that that should be included. Or I'm sorry, covered.
Kelly Woodward (Staff): Okay, again, I do apologize.
Chairman Johnson: Tim, I have a question for you when you say non general admission. So, besides school events, we're
talking about a whole array of potential private events, weddings, graduations, family get togethers. Any and all that falls
under what you classify as private events.
Tim Resner (Lawyer for Gary Starr): Correct? Yeah. I mean, anything that I throw a definition on it, anything that
wouldn't be offered for public sale, public attendance, I would term a private event.
Chairman Johnson: Is there any limits? The number of private events that can happen year round?
Tim Resner (Lawyer for Gary Starr): No, no. If you have any specific questions as to the private events that have been
held, or would be held, I think Mr. Starr would be best to address that question.
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Chairman Johnson: Tim, is there any limitation on number of attendees for these private events?
Tim Resner (Lawyer for Gary Starr): No, not not that I'm aware of.
Chairman Johnson: So, it could be 1700 people?
Tim Resner (Lawyer for Gary Starr): I suppose it could be, but I don't think that is consistent with the types of events
that they've held in the past, but there is no express limitation.
Chairman Johnson: But they are trying to build a venue at this point by terms of popularity?
Chairman Johnson: Commission members have any questions for Tim or the applicant at this point? Seeing none, then
I think the best way to proceed is to go to Mr. Hutton and get an accounting of the letter sent to the Commission and to
their take on the negotiations to this point.
John Hutton (Lawyer for Brown family): Mr. Chairman, members of the Commission, again, my name is John Hutton,
I represent the Brown family, appreciate the opportunity to appear this evening and outline my client's position in a little
more detail. As Ms. Woodward indicated, I believe that y'all have a copy of my May 20, 2021, correspondence that kind
of outlines our general concerns, but then also mentions where we are as it relates to the negotiations with Mr. and Mrs.
Starr by virtue of the attachments that I've added to the letter. I do think we made some progress in terms of the road
maintenance. Talked about the apple cannon, moving that around a little bit. I don't know whether that's something that's
completely baked in yet. But I think there was some understanding, or at least a recognition, on the part of Mr. Starr that
that was an issue. I will tell you that we can negotiate until the (inaudible) won't have it on all these other issues, but the
main issues, or the main issue is the allowance of these, I guess you'll call them, general attendance, festivals, whatever
you want to call them. My argument and my letter that I think y'all had a chance to look at was that under the present
system, under the present application, rather, it mentions a summer harvest, it mentions a fall festival. Now, the summer
harvest, as you know, has not been something that has happened over the last few years. In fact, I think the summer harvest
was really kind of what this one Gary's Berries started out to be, which was a venue to sell berries, obviously, and other
things during the summer. And I think a lot of the neighbors in the area, years ago, decades ago, kind of said, well, sure,
let him, why can't a guy sell berries on his ground on his farm? I mean, that's, how much more American can you get than
that, right? But obviously, it's turned into something much, much more intrusive to the neighborhood in terms of the Fall
Festival. I don't want to replow all the ground that we went over a month ago, as it relates to my client’s concerns about
the Fall Festival, how intrusive it is, I think it's fairly clear to this body, that my clients, given their proximity to this use,
have significant problems with the Fall Festival, but they tend to be reasonable people and they don't, they're not out to
blow the Fall Festival up. They just would like someone in power on a commission in Jefferson County to empathize with
them as it relates to piling on more festivals to this property, which directly affects the ability of my clients to enjoy their
real property. And I, and I always hesitate in these situations, to think that I'm in a position to tell a commission or a County
Commission or whatever what to do, how to do it, you know, but my gosh, if this isn’t the role of the Planning Commission
in a particular county, in the State of Kansas, to limit this kind of use on behalf of the neighborhood, which just happens
to include a number of other neighbors, it just happens to be my clients are the ones that are closest and took the initiative
and the expense, frankly, to hire a lawyer and try to drive their point home. But my point is, is that that's the real issue. I
mean, we can run around, and we can do some conditions on this, that and the other thing, but if we're going to allow
Easter, we're going to allow Christmas, on top of all of these private things that nobody has any kind of a limit on apparently.
You know, I don't have a lot more to say about it, other than to implore you members of the Commission, to put yourself
in my client’s role as a landowner immediately next to this facility. There is no tree line. There is no waterway there is no
nothing other than open field that the sound, the noise, the everything rolls across. How would you react? How would you
feel if your property rights were affected, if you had to put up with not only a fall festival, which you're kind of grinning
and bearing, to a Christmas festival? It goes all the way from Thanksgiving past Christmas, and then an Easter Festival,
which although they say they don't have any present intent to do, obviously he wants to do it at some point in time. He just
hadn't had time to plan it out. But my goodness, what is that going to be like? So not? I think? Again, I don't want to
impugn or impeach what goes on at Gary's Berries. I'm not saying it's bad. I'm not saying anything like that whatsoever. I
will continue to argue that it's not a great place to do it. I will continue to argue, and I believe my clients will too, that
there's better places to put this kind of an intensive use. But that's a discussion for another day, I realize we're talking about
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this land, this CUP. I do think it is fully within this Commission's ability to limit the general public festivals you know,
beyond what has been specifically requested in the last CUP. Again, as I stated in my letter, it is clear, I gave you language
from both the documents, the old, the existing CUP mentioned summer harvest and Fall Festival, it does not mention any
of the other stuff. And in the amendment that we're dealing with now, Mr. Starr specifically mentions a Christmas festival.
He's telling us he's expanding into a Christmas festival apparently. And that he would like the option to expand into more
family festivals. He lists Easter, Fourth of July, Mother's Day, etc. So, point being, there's no question but that this body
has an ability to create a condition to limit when the general public festivals can take place on this property. There's no
question but that's the case. And that's what we implore this body to do, is to, in essence, say, man, enough is enough. You
know, we got to weigh the interest of everybody involved, not just the Starrs, the neighbors who have to put up with this
for months for what is about six weeks, and we're going to turn it into months, their interests have to be considered. And
that is exactly what this Commission is for. That's exactly why this Commission was developed by Kansas law. So that's
where we're at at this point in time. I do appreciate the Starr’s and Mr. Resner’s willingness to sit down and talk about
some of these issues. But on the core issue, which is the, those additional general public festivals, we didn't get anywhere
on that. And that's probably the biggest deal to the surrounding neighbors, or to the local, to the neighbors that are in close
proximity. So, with that I would stand for any questions that the Commission might have. Thanks.
Chairman Johnson: Any questions by Commission members at this point for Mr. Hutton?
Chairman Johnson: Mr. Hutton, do you have any concerns about these private events, special events in terms of
participation numbers, in terms of impact on the serenity of surrounding landowners?
John Hutton (Lawyer for Brown family): I certainly do. And I guess the point is that once you start adding up all of the
private events, and then you throw on six weeks at Christmas, and you throw on a couple of weeks at Easter, and then
we're going to come back to, you know, I'm assuming you'll come back to the Commission in a few years and ask for
Fourth of July. I mean, you know, it, yeah, it's a very, that's a significant issue. It's, again, probably bearable if we can keep
the general public festivals under control, but if you're going to add two significant general public festivals, then all of
these other issues, the birthday party, the weddings, those types of things, those problems, those issues become amplified.
Because at what point do my clients get a break from this stuff? You know?
Chairman Johnson: Thank you. Well, I’m going to open it up now for a period of general public comments, both pro and
con on this case. I will restate what I said earlier is we're trying to get to, come to, the specifics of this, and if you can keep
comments cogent and directed and on target, we would all appreciate it. We know how substantial and how important this
is to a lot of people in terms of quality of life and the land that they own as well. So, I'm not sure the easiest way to go
around the horn here.
Anna Driscoll (Meeting coordinator): If they're on video, they can wave, and we can unmute them or they can unmute
themselves and just ask to speak.
Chairman Johnson: Did everybody hear that? Either wave or unmute yourself and ask to speak at this point.
James Brown (5937 17th St, Grantville): Yeah, I'll ask to speak. I'll go first. James Brown. Okay. All right. Well, um, I'm
just kind of a stickler on treating the roads. I travel for work, so I'll be gone for months at a time and, you know, sometimes
when I used to come home from work when I lived there, there's enough dust that you can't see the car in front of you. So,
I think at the very least, this board needs to make sure those roads get treated, or at the very least, the County Commission,
the County needs to do something cuz my parents don't need to be breathing in a bunch of dust for six weeks at a time or
however many days at a time, because apparently this thing is growing. It's experienced a linear growth, ever since I was
a kid. It's only gotten bigger. So, it's gonna keep getting bigger if restrictions aren't put on it. I
t makes money. It's a business that makes money or wouldn't be around or it wouldn't have grown. Gary said it himself.
He's a capitalist. I’m a bit of a capitalist myself. When you're a capitalist, you have a drive to make money. It's about
money. But basically, those roads need to get treated. Okay. Thank you. Thank you very much. Comments?
Chairman Johnson: Okay. Thank you. Thank you very much. Any other comments?
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Mae Brown (5937 17th St, Grantville): I can go next. Mine are very short. I think everything's been covered and we had
a lengthy discussion with Gary and Mr. Resner, and we really got to understand where each other are coming from, which
was great. But as John said, our biggest issue has been the dates and the hours. I know that they're really pushing for the
Christmas festival, and I just want to reiterate that, you know, the roads, more than likely will not be able to handle that.
In the wintertime, depending on how much precipitation we get, if there's even half the traffic that came down for the Fall
Festival, the roads will not be able to handle it. And I'm afraid if we approve the Christmas festival, you know, how we're
going to come back and rein it back in, because the Fall Festival has grown so quickly. And I think we all saw the popularity
that the Topeka Zoo had for their light show, so there is no doubt in my mind that the Christmas festival wouldn't be
successful and I'm not saying that that's a bad thing, I'm just saying the location is not adequate for that, mainly for the
roads. But then also, you know, we just finished a fall festival, and then we're going to deal with another six weeks of
traffic for Christmas. And if nothing less, I would just hope that maybe we could put some conditions in place that really
limit those dates, so that way the neighbors know what to expect, if you're living next door to this, you want to at least be
able to plan around it at a minimum. So, I would just ask for your consideration and really putting some limits on this and
some stipulations on dates, so that we're allowed to plan our lives too, and not just be subject to constant festivals throughout
the year. Private events were brought up and you know, we've never had an issue with private events. I honestly don't
notice a whole lot of them that occur, but again, it comes back to limits and so just because we haven't had an issue doesn't
mean there's not a reason to have a capacity or to have, you know, a certain time frame when those should be allowed so
that they don't grow. You know, the Berry Farm became a fall festival that brings thousands of people out. And so, you
know, not putting stipulations in place allows us to grow. And I think we've got a really good start. I thought the staff report
did a really good job of capturing where we at least were able to come together and most of our concerns were mitigated.
And then the last section, or the last item I just wanted to mention was, you know, I know that Jefferson County is limited
on resources with staff. I know that makes the inspections hard, but I will tell you as a neighbor, our big concern for having
inspections, at least every so many years, or having, you know, some kind of stipulation on transferring this, is that it has
grown so much, we're the only ones that seem to be witnessing the hardships of that. And it's really hard to get somebody
from the County to listen to our concerns. I mean, in this case, we had to hire an attorney at our own expense to do a lot of
the research for us and help us through this. So that's where we're coming from and why we wanted to have a stipulation.
And I know that's not necessarily fair to Kelly and her team, not having the resources, but this has grown into a commercial
operation and something that, you know, if it were to be sold or transferred, if it's going to be sold or transferred more like
a business than a rural residential home. Which, you know, has concerns for us that have lived there forever. So, I just
wanted to put that out there to kind of give you some direction of where that was coming from. I think that is all.
Chairman Johnson: Okay. Thank you. Thank you much for your comments.
Tracey Brown (1548 Decatur Rd, Grantville): This is Tracey Brown, I'd like to just touch base on some of the things that
have been talked about already. I wrote out a statement that I believe it's probably too long, but just to reiterate that I'd like
for y'all to keep it in perspective. The size that, I mean, we're talking about a 65-acre piece that’s split up between four
families and 35 acres of it is this festival, I mean this business of the Starrs. It's definitely grown. We talked about how
many cars show up, how many people show up? Well, we just, you just discussed that there's 855 parking lot, parking
spaces. So that parking lot definitely fills up. I witnessed it every season and so we're talking over 800 cars, plus they come,
and they go. So, we've got over 1000 cars three days a week for seven weeks. If you average out four people per family
per car, we're talking 3200 people per day, at least. That is a lot of cars, traffic on our county roads. That's a lot of waste.
What are we doing with this wastewater that needs to be addressed? And then we're talking oh, we want to add more events.
He's already speculating. I think some of the, I think we're really concerned about our county roads, if we, if you propose
that we continue with adding these extra events, what's that gonna do to our county roads? Can they support it? I mean,
we're talking over 1000 cars a day and, like my daughter had stated, people like these things, they will come, that people
will come, they will come for Christmas, and it will grow, and it will be very busy. They will come for Easter. They will
definitely come in the summer. He's got a summer harvest that he doesn't do anymore, but yet it's still a potential. so, with
all these we got a potential for year-round festivals. Well, I just need y'all to consider.
Chairman Johnson: Will you send in your written comments?
Tracey Brown (1548 Decatur Rd, Grantville): Yes, I will.
Chairman Johnson: We need that for the record.
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Tracey Brown (1548 Decatur Rd, Grantville): Who do I send it to?
Chairman Johnson: To the Planning staff, to Kelly. Thank you very much.
Allan Brown (5937 17th St, Grantville): Now, this is Allan Brown. I think passing this would be a total intrusion on our,
on everything, our privacy, our sovereignty, our everything. Total intrusion. I don't think anybody listening would be
interested in having this on their front steps. For this to go around, possibly year around from what’s proposed is totally
unacceptable. And Kelly Woodward is showing total bias in favor of this, and she should recuse herself immediately.
Chairman Johnson: Any other comments? Well, I think at this point we're going to go to some final comments from Tim
Resner, and then we'll hear from Mr. Hutton, and then we'll close the public hearing aspect of this meeting.
Gary Starr (Applicant): Okay. Is it okay if I talk now? All right. I'd like to clear up a couple things. In our original zoning,
that mentions the expanding of the agritainment side of our business. And if you look at the line items down there it says,
“other related Agritainment businesses”, so we're already zoned for that. On top of that, if you look at the current zoning,
we're already zoned to become a full-time operation. It says specifically the business is growing by some blessing, it could
become a full-time operation. That was in the original zoning. When we talk about the private events, they are listed out
individually with no restrictions on size. That is part of the current zoning. We're not here to dissect the current zoning in
my understanding, because we already have the zoning to be able to do the events. We're updating the conditional use plan.
Matt asked questions about the lights show. Matt, they are Christmas lights, they are not huge. I mean, if you think of the
things you put on your Christmas tree, that's what we're looking at doing. When they talked about the number of people, it
doesn't equate. I wish it was that many, but 3200 people a day do not come to the farm. To throw that number out is unjust
on us. Putting limits on the fall festival, that would be changing our zoning status at this point. The other thing that we're
wanting to do, of course, I talked to Tim about it, is creating the Christmas event and that is something we're passionate
about. That is becoming something that I think is a charitable event that we would be able to do, and it would be successful,
and we would give back to the community. This thing has the opportunity to give quite a bit back to the community once
it closes at the end of the year. With that, I'll just leave it open to any questions you have?
Chairman Johnson: Any Commission members have questions of the applicant at this point. Thank you, Mr. Starr. Tim,
do you have any final comments?
Tim Resner (Lawyer for Gary Starr): I do. Thank you, Mr. Chair. We've certainly put a lot of work into this, and I'd echo
Mr. Hutton's comments. We appreciate they're willing to engage in a dialogue and we did make some progress. And I think
through the conditions we've identified; we've addressed a lot of the concerns that have been raised. And unfortunately,
we weren't able to agree regarding the Christmas event and the general admission events. But I'd reiterate on that point that
it is an important event to Mr. Starr. It's important to the community. As far as the roads are concerned, you know, we don't
have any feedback from the Public Works Director, the road department, as to a concern regarding the condition of the
roads. They would, as far as I'm aware, be treated in the same manner that they are at the Fall Festival and that is graded
before and after to return to condition. And that I believe is what the operating procedure would be with respect to the
Christmas festival. Unless there are any additional questions for me that's what we have.
Chairman Johnson: Thank you, Mr. Resner. Mr. Hutton, do you have final comments?
John Hutton (Lawyer for Brown family): I'll be brief. I think we were kidding ourselves if we're underestimating how
many cars actually go to this location with the public events. The obvious question needs to be asked, if there's not that
many people going to these public events, why do we need to expand the parking lot to 855 cars? I mean, there is a
requested expansion of that. Very simple question. I think it answers itself. I'm not going to bore you with too many more
repetitious arguments. I think you all understand where I'm coming from, where my clients are coming from. All we ask
for is empathy from this Commission. What kind of a balancing act would you hope that the people in power would try to
engage in to try to help your way of life on your property? It's as simple as that. It's a delicate balancing act that I know
you all have to engage in. I know there's no perfect answer. I know you'll be criticized whatever you do. I completely get
that. But you know, the Starrs have an opportunity and have for many years to have a nice event but at some point, enoughs
enough. So, thank you so much.
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Chairman Johnson: Thank you, Mr. Hutton. At this point I’m going to close the public hearing portion of this continued
case and ask if the Commission members have questions of staff or information requests at this point.
Secretary Scherer: Mr. Chairman, this is Matt. Kelly, could you expand a little bit on what public works (inaudible) about
the application of (inaudible) dust control?
Kelly Woodward (Staff): Pardon me, what they said about dust control? Is that what you said? Okay. They want the Starrs
to use the same chemical that the County contracts with an outside firm to use on all county roads. And that is done once
a year after grading on the county roads.
Secretary Scherer: That actually kind of gets to my question. It appears that the way that the proposed condition is written
it would be up to Mr. Starr to determine when to apply in the month of June and May. It seemed more likely that it would
be reasonable to have Public Works direct when the application (inaudible).
Kelly Woodward (Staff): (Reading the condition), “Owner/operator shall provide dust control measures approved by
County Public Works Department.” And then it goes into the materials, and it goes into the location – “said dust control
shall be applied one time per calendar year during the month of May or June.” That’s what the condition says?
Secretary Scherer: Yes, it just seemed to me like it'd be more … I don't know if you any discussions with Public Works,
but Public Works probably ought to just say it shall be applied between June 16 and June 20 in this year or whatever.
Kelly Woodward (Staff): That’s okay with me? I don't know if they will.
Secretary Scherer: Yeah, I don't know what (inaudible) Public Works is kind of what I was trying to get to.
Kelly Woodward (Staff): Or you could change it to say on a schedule recommended by Public Works.
Secretary Scherer: Yeah. And I, I guess my question is just for, the Public Works had asked for the language that you
provided?
Kelly Woodward (Staff): Yeah, they provided me with the language except it was more specific and less extensive.
More specific as to naming the contractor, you know, and I said, well, Ben, you probably don't want to do that, because
you may change contractors.
Secretary Scherer: Thank you.
Chairman Johnson: Other questions by Commission members at this point?
Commissioner Benyshek: Mr. Chairman, Tim here, I just want to make sure I fully understanding all the details here. And
this is probably geared towards Kelly, as far as my question goes. I just want to make sure that the current conditional use
permit that's in place as of right now, as Mr. Starr reiterated, does allow for expansion of the business, and obviously, that's
why we are reviewing a potential updated, or reviewing the updated conditional use permit deal here? And then that, you
know, basically, if we recommend approval today without limitations that, you know, there are no limitations to how big
this thing can expand or dates, so on so forth? I guess my question is, is that the current conditional use permit allows him
to expand to what he is wanting to do currently correct?
Kelly Woodward (Staff): I don't see any reason why he couldn't base on the fact that there's no condition that limits
anything in the current conditional use permit development plan approval.
Commissioner Benyshek: Okay. And that's fine. That's, I know, I maybe made the question a little too complex there, but
that answers my question. Thank you.
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Chairman Johnson: Kelly, has Road and Bridge really taken a special look at what expanded traffic might mean for this
area?
Kelly Woodward (Staff): I asked them if they had any other concerns related to capacity or condition of the roadway. And
he said, “No.” I don't know what factors go on in his mind or what he's considering. That's just, I gave him the opportunity
to offer you conditions of approval or information and the only one I got was the dust control. And he said that the County
obviously would maintain the County roads, not any private individual.
Secretary Scherer: Mr. Chairman, if I could follow up. Kelly, did he mention a traffic count recently? There have been
other counters in my area is just why I wonder if they might have done their traffic count.
Kelly Woodward (Staff): He did not mention any. It’s just because there haven’t been any concerns that have been
expressed to any of the Departments in the past in that regard.
Chairman Johnson: But is that back to a complaint-based system of how bad the road has to get to get a complaint from
a neighbor?
Kelly Woodward (Staff): Well, let me ask Erin to address your question, because she's been here for a very long time.
And she's the one who receives those kind of calls.
Erin George (Staff): We haven't had any complaints in the last 10 years. I've been here for 10 years, except for this last
fall with the floodplain complaints.
Chairman Johnson: I want to, I want to go to a comment you made on page six that said that the staff perceives that the
new specific activities will be similar in impact to previously approved specific activities. So, they haven't had a Christmas
lighting event in the past. How did you arrive at that conclusion?
Kelly Woodward (Staff): Well, they used to have two major events. From what I'm reading in their application, the summer
harvest gathering and the Fall Festival. As Mr. Hutton stated, they're no longer doing the summer harvest gathering. Right?
So, there's two still two major events they would like to do. And I don't know how major that really is. But I guess I would
assume a general admission event that's lasting for several weeks is how I'm basing that.
Chairman Johnson: So, the time of year and the fact that you're going to carry that through the winter and possible road
conditions with that isn't something that should be considered?
Kelly Woodward (Staff): I'm not saying that. I'm just saying you can consider whatever you'd like to consider. This is just
what I've given you to consider.
Chairman Johnson: And as we go from 360 cars in the initial conditional use to 855 cars for this, that's just similar
activities.
Kelly Woodward (Staff): In my mind, we at least want to make sure that he has enough room on site so that there are no
cars on the road, parking on the road, for the activities that he's authorized to do. And I gave you a recommended condition
of approval that would ensure that we can enforce that the parking area, the seasonal intermittent parking area, would be
maintained in vegetative cover.
Chairman Johnson: That's not gravel. You're hoping that you don't have that three-inch rain that isolates hundreds of cars
out there.
Kelly Woodward (Staff): I don't know how to answer that, Paul.
Chairman Johnson: I want to, obviously in your staff write up you said that the Planning Commission could add a
recommended condition of approval that the conditional use for the agritainment farm business could expire and require
reapproval if the owner and/or the operator of the farm is no longer at residence on site. (Reading from report), “This would

12

May 24th, 2021 Planning Commission Meeting Minutes – Official
help ensure the benefits of local ownership and/or management of this farm-based entertainment use will continue.” But
that was in your staff write up, but you didn't put that in your actual recommendations?
Kelly Woodward (Staff): No, but I did present it in my presentation this evening.
Chairman Johnson: Number six of your recommended changes, you say that any sources of amplified sound will be
buffered and directed away from adjacent parcels to not to be a detriment to the health, comfort, and safety of adjacent
residents. But we don't measure sound right. And we have no standard for decibel levels for what do we consider
detrimental to health?
Kelly Woodward (Staff): That's correct. This is a condition I received as a result of the negotiations between the attorneys.
The first part of it was what I suggested to you, the end of that sentence was one that they suggested.
Chairman Johnson: Yes. If we wanted to get realistic about setting limits on private events, how would that be
constructed?
Kelly Woodward (Staff): I guess you need to express what about the private events is concerning you? The number, the
time, the hours, the duration or what? And then try to come up with something reasonable from there.
Chairman Johnson: And could number of participants be a part of that?
Kelly Woodward (Staff): Certainly.
Commissioner Phillips: Paul, this is Steve, I have a question. Concerning the treatment of the roads, I don't know a lot
about this, other than watching one of my neighbors have a portion of the gravel road here treated. And my impression is
that once it's been treated, then it can't be graded without destroying the treatment. I'm wondering whether that's realistic
and whether the treatment is really going to be beneficial given the apparent number of cars and possible increase. I mean,
if there start being potholes and ruts, and they have to grade it, doesn't that destroy the treatment? I don't know.
Chairman Johnson: Kelly, are you a road expert?
Kelly Woodward (Staff): No, I'm not a road expert. I asked the road expert. I provided you his input.
Commissioner Phillips: Paul, this is Steve. I guess my one comment is that I am concerned that the proposal goes well
beyond at least what I would think of as agritainment and this concerns me.
Chairman Johnson: Well, it should be noted that in looking at the zoning regulations that we adopted in 2009 and there
are 63 conditional uses enumerated in this document I know that all you have read, agritainment is not listed. Now, we
heard an attorney say that it was defined by Kansas statute, and I assume that's correct, but obviously it wasn't important
enough in the County's mind to define it or put it in to the zoning regulations we adopted in 2009. So, we're back to
whatever was in prior to that.
Commissioner Phillips: Well, I think it was agritourism that they were saying was defined by statute.
Chairman Johnson: Okay. I appreciate that clarification. Because I appreciate what kind of basic statute definition, we
have for agritainment. And, you know, for what it's worth, and then I, you know, if we've heard some public testimony
about the fact that, you know, this started out as a berry festival, and he grew berries, and that made a lot of sense to bring
people in to pick those. That's long gone. I don't think they're growing any pumpkins out there; they bring those in. They
bring the apples in to shoot them out of a cannon. And, obviously, they grow corn to create a maze, but I don’t understand
why this is agritainment, I guess. But, you know, I'm a non-lawyer. So, I don't know what the rules or regs are to define
that. Last thing I would say about this is whether the staff wants to do it or not, I think the County has to build in some
kind of annual or biannual review of how this proceeds. And to keep a handle on, you know, we're talking about tipping
point, we're talking about, you know, disparagement to people who have lived in this land for a long time. And, obviously,
you know, Gary has all the greatest intentions of the world for what he wants to do with this enterprise. But what is, where
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is that balance between his right to develop and expand this operation versus the livelihoods and property rights of a lot of
neighboring properties?
Chairman Johnson: So, comments from Commission members about the next steps with this?
Secretary Scherer: Mr. Chairman, just to proceed, I would make a motion if that will be acceptable?
Chairman Johnson: Motions are in order.
Secretary Scherer: Mr. Chairman, I recommend that we recommend to the County Commissioners approval of application
DP2021-01, an amended development plan for CU2002-01 with the following conditions. I have several concerns about
some of the conditions but to make it easier, I'll just start with saying that the conditions should be the ones provided by
staff. And in addition, which would be Condition nine, “Operating hours shall be no earlier than 8 am on weekdays and 10
am on Saturdays and Sundays. And operating hours shall be no later than 10 pm on any day of the week.” And Condition
10, “Two general admission events”, excuse me, “two new general admission events would be permitted, a Christmas
event between the Friday after Thanksgiving and December 31, with hours of 4 pm to 10 pm, and an Easter event that will
take place over two weekends, including two out of three weekends around Easter.” The last two conditions are in Mr.
Starr's attorney’s letter. Those are the only two additional conditions that I would offer at this time.
Chairman Johnson: Second to Matt’s motion at this point? Not seeing a second at this point, we're back to the basic
question of what are the next steps that Commission members are favoring?
Commissioner Phillips: So, question on procedure, does the motion die for lack of second or reopen for other motions?
Chairman Johnson: We are open to other motions.
Commissioner Phillips: I would move that we deny the application.
Chairman Johnson: You've heard the motion to deny the application. Is there a second? Not seeing a second at this point,
we're back to the original.
Secretary Scherer: Mr. Chairman, I suggest we have quite a conundrum here.
Chairman Johnson: Well, we have the option of tabling this for another month.
Secretary Scherer: Mr. Chairman, I'd have to ask what the point of the extension is, if we don't have any objective for
that time period?
Chairman Johnson: Well, I'll speak for myself that, you know, we continue to gather information on this and try and,
you know, pull together, you know, that precarious balance between the expansion of this project and, you know,
neighboring properties, and, you know, the impact on the County? And so maybe, yeah, I'm not supportive. I mean, I'm
just I'm saying that, you know, that was another option for us.
Commissioner Benyshek: Guess my comment, Mr. Chairman, this is Tim here? I think what I think that this really boils
down to is us as a recommending body, with all that we've heard from the participants on the call tonight, are we willing
to – I think maybe the Commission is all in agreement that, you know, the current conditional use permit is in place? As it
stands, there's maybe not any objections to that, but as the conditional use permit, you know, changes going forward, are
we willing to recommend limitations on events, or the number of events going forward? And I believe that's kind of the
issue where we're stuck. We've had a motion for approval, for the most part as presented, or presented a motion to turn
down the application altogether. So as Mr. Hutton related to the real issue here is maybe not Gary Starr’s operation as it
exists, but the additional events, so I would be curious to hear other comments from Commissioners if we are willing to
move forward with putting a number of, not a number of restrictions, but restrictions on the number of events to be held
within a year's time.
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Commissioner Rudolph: I would be open to listening to additional limitations since it does appear to be a concern to so
many. I was thinking how this portrays out in weeks per year. They were talking two for Easter, six for Christmas. So,
there's eight weeks and I am curious how many total Fall Festival weeks we're talking? I didn't know if that was broke
down in weekends?
Secretary Scherer: Pardon me Mr. Chairman, I have, I just happen to have the hours of operation from CU2002, or
whatever it was. And it says the Fall Festival usually runs from late August to the first week in November. And there are
a variety of hours noted for each day.
Chairman Johnson: Late August to the first week of November?
Secretary Scherer: Just says early November. I'm sorry, it does say the first week in November. Yes, you're correct.
Chairman Johnson: So that's all September, October?
Secretary Scherer: 10 weeks roughly.
Commissioner Rudolph: So, 16 weeks out of 52.
Chairman Johnson: Well Tim, do you want to make a motion?
Commissioner Benyshek: I'm thinking about it.
Secretary Scherer: Mr. Chairman, if I, if I may ask Gale? Are you thinking of just some sort of 16 weeks of general
admission events, a restriction of that kind?
Commissioner Rudolph: I am, you know, maybe a total of 17 could be the parameter so that, you know, give, or take a
bad weekend. And you know, where they would possibly need to close down, but keeping it to something that is
predictable, that is agreeable, and yet still allows Mr. Starr to, he's in it for business. He's had a lot of positive things. And
yet I do understand the, the heart of those who live around it. And if it's predictable, I think that that would be much more
agreeable. But I'm not quite sure how to put that into a motion.
Chairman Johnson: Well, being around legislators as much as I am, they do a lot of conceptual amendments to law,
they'll have staff write out the details. Gale, I would ask do you have any concerns about the number of private events, then
the potential expansion of that?
Commissioner Rudolph: I do not. I believe that those appear to be controlled. And because they're private, not opened.
And so, I believe that those would not be an issue at this time. And in the 20 years of operation, it doesn't appear that that's
been an issue. It's just the public affairs that appear to be the greater conversation.
Commissioner Phillips: Well just for the sake of argument, couldn't you just take Matt's motion and tack on to the end
of it provided however, there should be a maximum of 17 weeks of public events? Not that I'm in favor of that, just trying
to move things along.
Chairman Johnson: Gale, did you hear that recommendation?
Commissioner Rudolph: I did, and so in that case, yes, I do. I would like to recommend approving per Matt’s request and
then add on the additional weekend provision of 17 weeks.
Secretary Scherer: Mr. Chairman, since that motion is dead, I'd be willing to make a new motion.
Chairman Johnson: Well, I'm no expert on Robert's Rules of Order, so I'll have to admit that. Would you accept if she
took your original motion and added that one item and you seconded that?
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Secretary Scherer: I’m no expert either, but I'm not sure that's the right way to do it. It's fine with me if it's okay with the
Chair.
Chairman Johnson: Well, I'll, pause for a second and ask our brilliant staff here if that is a proper maneuver.
Kelly Woodward (Staff): I'm not sure I followed it, but I think Gale was asking to amend Matt's original motion. Matt
indicated that would be okay. Is that correct?
Commissioner Rudolph: Yes.
Kelly Woodward (Staff): And now you're seconding his original motion as amended. I guess?
Chairman Johnson: Gale, you're taking Matt’s original motion, adding yours as amendment and second at that point.
Commissioner Rudolph: Yes.
Kelly Woodward (Staff): So now you have a motion and a second.
Chairman Johnson: Further discussion at this point?
Secretary Scherer: Mr. Chairman, I do have a suggested alteration to Condition eight, which is regarding the dust control.
Mostly just to simplify it and to follow up on the discussion Kelly and I had earlier. I would suggest the first sentence
should read something like, “The permit owner shall provide dust control measures for designated county roads as approved
by Jefferson County Public Works Department using materials approved by the Public Works department.” That's just a
clarification in my mind. The last sentence however I think should read, “Said dust control shall be applied one time per
calendar year as directed by Jefferson County Public Works. The permit holder will contact Public Works on or about May
1 to get direction on when application should be made.”
Chairman Johnson: Gale are you good with that refinement?
Commissioner Rudolph: Yes.
Chairman Johnson: Other comments on this amended motion?
Secretary Scherer: I'm sorry, Mr. Chairman. But yes, I do have another one. Kelly's worried about all the things I'm going
to say here, but um, on number six, I would recommend deleting after “parcels” in the first phrase, “to not be detrimental
to the health, comfort, and safety of residents.” As you pointed out, there's not really any way to measure that. So, I think
it should be left out of the permanent condition.
Kelly Woodward (Staff): So, the period is after “adjacent parcels” to clarify?
Secretary Scherer: Yes ma’am.
Chairman Johnson: Are you comfortable with that change Gale?
Commissioner Rudolph: I am.
Kelly Woodward (Staff): Do you want me to bring the original conditions up on the screen so you guys can read them, or
want me try to amend them on the fly so you can see it? Are you all good?
Commissioner Rudolph: I’ve read them.
Chairman Johnson: Any other comments or questions at this point on this motion?
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Secretary Scherer: Mr. Chairman, I just like to make sure that the two conditions that I offer that are not on Kelly’s list
that she's aware of. I saw her disappear a while, I wasn't sure.
Kelly Woodward (Staff): I was still here, but my monitor lost power and so it cut me off video. I heard you. Thank you.
Chairman Johnson: So, no further questions or comments at this point? All in favor of Matt’s amended motion on this
case say aye.
Votes were taken by Ayes and Nays as follows:
Paul
Matt
Stephen
Gale
Johnson
Scherer
Phillips
Rudolph
Chairman
Secretary
DNV
Aye
NO
Aye
Motion passed 3-1

Tim
Benyshek

Vacant

Vacant

Aye

--

--

Matt’s amended motion is as follows:
After review of application DP2021-01, an amended Development Plan for CU2002-01 for property located at 5991 17th
St, Grantville, KS, and staff report dated April 26, 2021, the Planning Commission recommends approval of the
application with the following conditions:
1. It is understood that the improvements related to this existing Conditional Use may proceed to be developed in
phases yet undetermined, as shown on the Development Plan, subject to all other conditions of approval.
2. The applicant shall successfully obtain all applicable Federal, State and Local permits, including Health
Department permits, for all activities, buildings, structures, and development within the Special Flood
Hazard Areas, and occupancy/use of buildings, structures and development shall only commence upon approval
of a final post-construction inspection and issuance of a certificate of occupancy. Specifically, all water and
wastewater systems at this location shall be approved by KDHE.
3. To ensure compatibility with the rural context, any future outdoor electrical lighting for this use shall be
minimized to the scale, location, and duration of use strictly necessary to ensure public safety, with a customary
intensity of illumination for rural areas, and meeting the following requirements:
a. Mounting height not to exceed 25’
b. Designed and located to prohibit direct light or glare onto any adjacent property and to minimize
uplighting.
4. All parking associated with this use shall be accommodated on-site, and parking will be managed so that the
designated parking areas are maintained in continuous vegetated cover and shall not contribute to increased
runoff, provided, however, that this condition shall not apply to any portion of the parking area while it is
utilized for crop production and for a reasonable time thereafter to return the area to vegetated cover.
5. To further low impact development, stormwater management and erosion control benefits, the applicant shall
retain and prevent damage to or replace/improve the existing tree cover as shown on the Development Plan.
6. To mitigate potential noise impacts, any sources of amplified sound shall be buffered and directed away from
adjacent parcels. In particular, an enclosure consisting of a solid fence or wall at least 6’ tall will be constructed
and maintained within 25’ feet of the apple cannon structure.
7. Fireworks shall not be used past 9:30 pm.
8. The permit holder shall provide dust control measures for designated County roads as approved by the Jefferson
County Public Works Department using materials approved by the Jefferson County Public Works Department.
Said dust control shall be applied beginning at the eastern edge of the bridge on 17th Street and heading west to
the corner of 17th Street and Decatur Road and following Decatur Road north until the southern boundary of
the railroad easement. Said dust controls shall be applied one time per calendar year as directed by Jefferson
County Public Works. The permit holder will contact Jefferson County Public Works Department on or about
May 1st to get direction on when application should be made.
9. Operating hours shall be no earlier than 8 am on weekdays and 10 am on Saturdays and Sundays. And
operating hours shall be no later than 10 pm on any day of the week.
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May 20, 2021
Via Email Only
Kelly Drake Woodward
300 Jefferson Street
Oskaloosa, KS 66066
kwoodward@jfcountyks.com
Re:

DP2021-01, Amended Development Plan for CU2002-01

Dear Ms. Woodward:
As you are aware, I represent Gary and Julie Starr with respect to their application to amend the
Development Plan for CU2002-01. At its April 26, 2021, the Planning Commission continued
the hearing of this matter and suggested that the Starrs and the neighbors opposing the
amendment confer in an attempt to agree on conditions attendant to the amended development
plan. The parties exchanged proposed conditions, met in-person on May 11, 2021 and further
negotiated through legal counsel, but were not able to come to a complete resolution.
In the meantime, I provided proposed conditions to you on May 13, 2021 on behalf of the Starrs
and further we have received and reviewed your updated staff report which includes proposed
conditions. The purpose of this letter is to outline the conditions agreeable to the Starrs, which
are based on the conditions proposed in your staff report and negotiations with neighbors.


The Starrs are agreeable to conditions 1 – 8 as listed on pages 11 and 12 of the staff
report (pages 62 and 63 of the May meeting packet). Please also note that a number of
said conditions are the same or similar to the conditions provided by the Starrs on May
13, 2021.



The Starrs are willing to limit the general admission events under the CUP to include
the general admission events previously expressly approved, a Christmas event, and an
Easter event, as follows:
o The Christmas event will commence on the Friday after Thanksgiving (Black
Friday) and run through December 31. The hours will be 4pm – 10pm, Monday
– Sunday. The Christmas event would not be open on December 24 and 25.
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o The Easter Event would take place over 2 weekends, to include 2 out of the
following 3 weekends: the weekend before Easter, Easter weekend and the
weekend after Easter. The requested flexibility would allow for the
rescheduling of a weekend due to weather. While the Starrs have no imminent
plans to commence an Easter event, they would like the ability to operate
between 10am and 10pm on the Saturdays and Sundays of the 2 weekends
selected.


Last, the Starrs are agreeable to the conditions provided to you on May 13, 2021
including those amended by your staff report; however, in regard to condition #6 of the
Starr’s proposed conditions, in order to address the Starrs’ agreement to limit the
number of general admission events to the events expressly approved in the original
CUP and the Christmas and Easter events in the manner stated above, the Starrs
propose the following language which excepts the general admission events:
6.

Excluding the general admission events, the agritainment business
involving school tours and other private events shall be restricted to the
hours of:
a.

Monday – Thursday:
8:00 a.m. – 10:00 p.m.

b.

Friday
8:00 a.m. – 10:00 p.m.

c.

Saturday
10:00 a.m. – 10:00 p.m.

d.

Sunday
10:00 a.m. – 10:00 p.m.

Please let me know if you have any questions or would like clarification regarding the above.

Sincerely,
s/ Timothy D. Resner
Timothy D. Resner
FRIEDEN & FORBES, LLP

cc: Client

Statement for May 24 planning committee meeting

I want to put the area in question into perspective. This is a rural residential/agriculture neighborhood
spanning 65 acers, with 4 single family homes on it. The Starr’s and their Agritainment business being on
35 acres of it. This is not a very big area.
It was asked at the April 23rd meeting, How many cars are there? How many people are there? But these
questions were not answered. Through the documents provided it was stated that the parking lot holds
up to 800 vehicles, and as a neighbor I can attest that the lot indeed fills up on Friday, Saturdays, and
Sundays during the Fall Festival. Then throughout the day and night vehicles leave and others come.
Therefore we can estimate there are greater than 800 vehicles per day at lease 3 days per week. We can
estimate that there are approximately 4 family members per vehicle give or take, which gives an
estimate of at least 3,200 people per day 3 days per week. Then there are additional vehicles and people
during the week: School buses for the school tours with additional vehicles from the parents that will
join them, private groups, delivery semi-trucks, and also the vehicles from the employees.
Keeping this in perspective, that is a lot of cars on our county road and a lot of people with human waste
on 35 acers. There in lies the bases for our concern and opposition to the proposed expansion of events.
The conditions we proposed were reasonable for any responsible business that has grown so much in
the past 19 years, that was only restricted by one condition. Which was, A review in one year and then
every three years. Per documents provided by the Jefferson county zoning office there was a visit on
September 27, 2006 to verify compliance on the 2002 conditional use permit, and stated that in 3 years
Donna will conduct another review according to the conditional use permit. But there is no other visits
noted from 2006 to 2021.
This business has grown unchecked for 15 years. The traffic on our county road has gone unchecked.
The waste management of thousands of people have gone unchecked, with no regard for our well
water. With no regard for our rural way of life. With no regard for our privacy or safety from thousands
of strangers being invited to our rural neighborhood each year.
I feel that our original conditions presented to the Starr’s before their redline response’s were
reasonable for a business of this size. They present a clear definition and represent standard
responsibilities for a business owner, who’s business imposes so much disruption and irritants to its
neighbors.
There are several of the conditions that we and the Starr’s were able to agree upon. It is the conditions
that were eliminated or rewritten that have posed a problem with. The elimination of conditions 6,
partial elimination of 11, and full elimination of 13 and 14 leaves the conditions vague, with options for
loopholes; taking away the responsibility of the owner and the county.
The hours of operation were proposed to remain the same as it has been for the last 15 years, for the
private groups and meetings throughout the year and for the Fall Festival. As rewritten by the Starr’s
there is potential for the Agritainment business to be run Monday through Sunday 8am to 10pm for any
or all private groups, and general public.

We would like for there not to be an expansion of events and to remain with just the present Fall
Festival. It is proposed by the Starr’s to include the Summer Harvest which has not taken place in the
last 17 years. During the 2006 verification of compliance on the CUP visit there was no longer barriers
being grown or a Summer harvest. The proposal of adding a Christmas Festival and an Easter Festival
consumes the whole year, exposing us and the other neighbors to the disruption and irritants discussed
earlier.
Going by the timeline the Starr’s presented in the rewritten conditions there is a potential for us
neighbors to be exposed to festivals in one form or another up to 32 weeks out of the year, not
including the weeks before and after a festival to set up and break down. Then don’t forget there will be
private groups and meetings to fill in the rest of the time during the year.
Again, how will the county roads endure the potential for such a substantial increase in traffic year
round? How will our environment be protected from this substantial increase in wastewater year
round? What will happen to our well water? What will happen to our rural way of life?
There was much discussion on moving the apple cannons and a vegetative buffer for the noise, and a set
back to respect the neighboring property. In the Starr’s proposal, it is proposed that they bring in there
adjacent tract that they recently purchased to be part of the CUP. I would like for it to be noted that we
are very much opposed to this proposal. This property has been used for the last 4 years outside the
conditional use permit conditions. By using it for overflow parking and the corn maze, it has brought this
Agritainment business closer then ever to our homes. The neighbor at 5937 17th st. states that they do
not appreciate having these strangers coming out of the maze onto their property. The over flow
parking is right next door and they are fearful at night having these strangers so close to there rural
home. Bringing this tract into the CUP would bring increased hardship, stress, discomfort, and unease
for their safety to these neighbors. We as neighbors would be in agreement for this tract to be used as
the set back from the neighboring property. If trees are planted on this property as a buffer, we would
only ask if they might consider to plant these trees back a ways as to not shade our crops which would
effect our yield, or interfere with our farmers equipment when farming the land.
As to number 16 of the conditions. After rereading it several times I am not in favor of the rewritten
form. I would request that it remain in the initial form written. I feel if this property is sold the new
owner should have to present a new application for conditional use permit to the zoning and planning
committee detailing their development plan. There should not be a transfer of the present conditional
use permit for the Starr’s to a new owner.
We would like to preserve as much of our rural lifestyle as possible, keep our water source clean, have
decent roads to get to our rural homes, and feel safe at home.
Please consider all that I have said when making your decision on this matter.
Thank you

